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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ef er ee' s r ecommendat i on 

t o suspend At t or ney Geor ge H.  Losby' s l i cense t o pr act i ce l aw i n 

Wi sconsi n f or  18 mont hs f or  pr of essi onal  mi sconduct .   The 

r ef er ee al so r ecommended t hat  At t or ney Losby be r equi r ed t o make 

r est i t ut i on and pay t he cost s of  t hi s di sci pl i nar y pr oceedi ng.   

No appeal  has been f i l ed.   We concl ude t he r ecor d suppor t s t he 

r ef er ee' s f i ndi ngs of  f act s and concl usi ons of  l aw and adopt  

t hem as set  f or t h i n t he r ef er ee' s r epor t .   We agr ee t hat  t he 
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ser i ousness of  t he mi sconduct  war r ant s t he suspensi on of  

At t or ney Losby' s l i cense t o pr act i ce l aw f or  18 mont hs and t hat  

r est i t ut i on and cost s shoul d be i mposed.  

¶2 At t or ney Losby was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1964 and he has pr act i ced i n Eau Cl ai r e.   He has 

not  been pr evi ousl y di sci pl i ned f or  mi sconduct .    

¶3 The Of f i ce of  Lawyer  Regul at i on ( OLR)  br ought  a 

di sci pl i nar y compl ai nt  al l egi ng t en count s of  mi sconduct  wi t h 

r espect  t o At t or ney Losby' s handl i ng of  t hr ee pr obat e est at es.   

St anl ey F.  Hack was appoi nt ed r ef er ee.   Hear i ngs wer e hel d 

Jul y 17 and 25,  2007.   Fol l owi ng t he r ecei pt  of  t est i mony and 

exhi bi t s,  t he r ef er ee concl uded t he evi dence suppor t ed t he 

al l egat i ons of  t he compl ai nt .  

¶4 The r ef er ee f ound f i ve count s of  mi sconduct  r el at i ng 

t o At t or ney Losby' s handl i ng of  M. S. ' s est at e.   At t or ney Losby 

f ai l ed t o f i l e f i duci ar y i ncome t ax r et ur ns and di d not  concl ude 

pr obat e f or  mor e t han 6 1/ 2 year s af t er  M. S. ' s deat h.   The 

r ef er ee f ound At t or ney Losby f ai l ed t o act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ,  i n v i ol at i on 

of  f or mer  SCR 20: 1. 13. 1  The r ef er ee al so det er mi ned t hat  
                                                 

1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 
t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S. Ct .  Or der  No.  04- 07,  2007 WI  
4,  293 Wi s.  2d xv;  and S. Ct .  Or der  No.  06- 04,  2007 WI  48,  297 
Wi s.  2d x l v i i .   Si nce t he conduct  under l y i ng t hi s case ar ose 
pr i or  t o Jul y  1,  2007,  unl ess ot her wi se i ndi cat ed,  al l  
r ef er ences t o t he supr eme cour t  r ul es wi l l  be t o t hose i n ef f ect  
pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 1. 3 pr ovi des t hat  a l awyer  " shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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At t or ney Losby made f al se st at ement s of  f act  t o a t r i bunal ,  

cont r ar y t o SCR 20: 3. 3( a) ( 1) , 2 when he f i l ed a f i nal  account  wi t h 

t he cour t  t hat  under r epor t ed hi s t ot al  per sonal  r epr esent at i ve 

and at t or ney f ee by $425;  under r epor t ed i nt er est  i ncome by mor e 

t han $1, 000;  and f ai l ed t o r epor t  over  $12, 000 i n i nt er est  on 

est at e savi ngs bonds.   At t or ney Losby was al so f ound t o have 

mi si nf or med t he cour t  t hat  he had engaged t he ser vi ces of  a 

cer t ai n at t or ney t o assi st  hi m i n c l osi ng t he M. S.  est at e,  when 

i n f act  he had not .   I n addi t i on,  At t or ney Losby f al sel y advi sed 

t he cour t  t hat  t ax pr obl ems,  f or  whi ch he was awai t i ng a r epl y  

f r om t he I RS,  caused del ays i n concl udi ng t he M. S.  est at e.  

¶5 Bet ween Febr uar y 2001 and Febr uar y 2005,  At t or ney 

Losby f ai l ed t o appear  at  hear i ngs and f ai l ed t o meet  cour t  

est abl i shed f i l i ng deadl i nes,  t hus knowi ngl y di sobeyi ng an 

obl i gat i on under  t he r ul es of  a t r i bunal ,  cont r ar y t o SCR 

20: 3. 4( c) . 3  Al so,  t he r ef er ee f ound t hat  by t aki ng $425 mor e i n 

f ees t han he was ent i t l ed t o r ecei ve and by payi ng hi msel f  

$2, 000 on Januar y 15,  2005,  wel l  af t er  he had f i l ed t he f i nal  

account  despi t e t hat  he had done not hi ng t o concl ude pr obat e,  

                                                 
2 For mer  SCR 20: 3. 3( a) ( 1)  pr ovi des t hat  a l awyer  shal l  not  

knowi ngl y " make a f al se st at ement  of  f act  or  l aw t o a t r i bunal . "  

3 For mer  20: 3. 4( c)  st at es t hat  a l awyer  shal l  not  " knowi ngl y 
di sobey an obl i gat i on under  t he r ul es of  a t r i bunal  except  f or  
an open r ef usal  based on an asser t i on t hat  no val i d obl i gat i on 
exi st s. "    
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At t or ney Losby engaged i n conduct  i nvol v i ng di shonest y,  f r aud,  

decei t ,  or  mi sr epr esent at i on,  cont r ar y t o SCR 20: 8. 4( c) . 4   

¶6 The r ef er ee al so f ound t hat  i n August  and November  of  

2006,  At t or ney Losby f ai l ed t o pr ovi de t he OLR st af f  wi t h 

r equest ed i nf or mat i on,  t hus wi l l f ul l y  f ai l i ng t o pr ovi de 

r el evant  i nf or mat i on or  t o answer  quest i ons f ul l y i n t he cour se 

of  an OLR i nvest i gat i on,  cont r ar y t o SCR 20: 8. 4( f ) , 5 as i t  

r el at es t o SCR 22. 03( 6) 6 r equi r ement s.   The r ef er ee f ound 

At t or ney Losby owed r est i t ut i on t o t he M. S.  est at e benef i c i ar i es 

f or  at  l east  $2, 425 i n f unds pai d t o hi msel f  t hat  wer e 

unr epor t ed on t he f i nal  account ,  and t hat  he shoul d r ei mbur se 

t he M. S.  hei r s f or  al l  i nt er est  and penal t i es accr ued as a 

r esul t  of  del i nquent  t ax f i l i ngs.    

¶7 Wi t h r espect  t o a second pr obat e mat t er ,  t he M. K.  

est at e,  At t or ney Losby was f ound t o have commi t t ed f our  count s 

of  mi sconduct .   M. K di ed on Apr i l  11,  1995.   At t or ney Losby 

f ai l ed t o f i l e f i duci ar y i ncome t ax r et ur ns and f ai l ed t o 

                                                 
4 For mer  SCR 20: 8. 4( c)  st at es t hat  i t  i s  pr of essi onal  

mi sconduct  f or  a l awyer  t o " engage i n conduct  i nvol v i ng 
di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on. "  

5 For mer  SCR 20: 8. 4( f )  st at es t hat  i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  
r ul e,  supr eme cour t  or der  or  supr eme cour t  deci s i on r egul at i ng 
t he conduct  of  l awyer s. "  

6 SCR 22. 03( 6)  st at es,  " I n t he cour se of  t he i nvest i gat i on,  
t he r espondent ' s  wi l f ul  f ai l ur e t o pr ovi de r el evant  i nf or mat i on,  
t o answer  quest i ons f ul l y,  or  t o f ur ni sh document s and t he 
r espondent ' s mi sr epr esent at i on i n a di scl osur e ar e mi sconduct ,  
r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed i n t he 
gr i evance. "  
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concl ude pr obat e,  al l owi ng t he est at e t o r emai n open f or  mor e 

t han 9 1/ 2 year s af t er  M. K. ' s deat h.   Thi s gave r i se t o a 

v i ol at i on of  SCR 20: 1. 3,  f ai l i ng t o act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent .   I n t he f i nal  

account ,  At t or ney Losby mi sr epr esent ed t he t ot al  est at e i ncome,  

t he amount  of  hi s f ee,  t he amount  of  t axes,  penal t i es and 

i nt er est  pai d by t he est at e,  and t he amount  of  di st r i but i ons t o 

t he est at e' s hei r s.   I n so doi ng,  At t or ney Losby made f al se 

st at ement s of  f act  t o a t r i bunal ,  cont r ar y t o SCR 20: 3. 3( a) ( 1) .    

¶8 The r ef er ee f ound t hat  At t or ney Losby' s mi sconduct  

i nvol ved di shonest y,  f r aud,  decei t ,  or  mi sr epr esent at i on,  

cont r ar y t o SCR 20: 8. 4( c) ,  when he decei ved benef i c i ar i es about  

r easons f or  del ay,  i naccur at el y r epor t ed t r ansact i ons t o t he 

hei r s i n t he est at e' s f i nal  account ,  f ai l ed t o di scl ose or  

r ei mbur se t he est at e t he t ax penal t i es assessed due t o hi s 

del i nquenci es,  and t ook $2, 000 i n est at e f unds t o whi ch he was 

not  ent i t l ed.   The r ef er ee al so concl uded t hat  At t or ney Losby' s 

f ai l ur e t o pr ovi de t he OLR wi t h i nf or mat i on on Jul y 31,  2006,  

and November  13,  2006,  v i ol at ed SCR 20: 8. 4( f ) ,  as i t  r el at es t o 

SCR 22. 03( 6) .   The r ef er ee f ound t hat  At t or ney Losby owed t he 

M. K.  est at e benef i c i ar i es $2, 000 f or  f unds he mi sappr opr i at ed 

f r om t he est at e' s t ax r ef und and $5, 689 f or  penal t i es and 

i nt er est  t he M. K.  est at e pai d as a r esul t  of  At t or ney Losby' s 

del ays.    

¶9 Fi nal l y,  wi t h r espect  t o a t hi r d mat t er ,  t he A. L.  

est at e,  t he r ef er ee f ound At t or ney Losby f ai l ed t o deposi t  

checks at  t he t i me t hey wer e r ecei ved,  causi ng t he checks t o 
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become st al e and r equi r i ng t hem t o be r ei ssued.   He f ai l ed t o 

concl ude pr obat e even af t er  t he cour t  or der ed hi m t o do so.   The 

r ef er ee det er mi ned At t or ney Losby f ai l ed t o act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ,  cont r ar y t o 

SCR 20: 1. 3.    

¶10 Thi s cour t  uphol ds t he r ef er ee' s f i ndi ngs of  f act  

unl ess c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 

N. W. 2d 718.   Thi s cour t  i ndependent l y r evi ews t he r ef er ee' s 

l egal  concl usi ons.   I d.   Her e,  t he r ef er ee' s f act  f i ndi ngs and 

l egal  concl usi ons ar e unchal l enged;  t hi s cour t  adopt s t hem.    

¶11 I t  i s  ul t i mat el y t hi s cour t ' s  r esponsi bi l i t y  t o 

det er mi ne t he appr opr i at e di sci pl i ne.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Rei t z,  2005 WI  39,  ¶74,  279 Wi s.  2d 550,  694 

N. W. 2d 894.   Pr oper  consi der at i ons i ncl ude t he ser i ousness of  

t he mi sconduct  and t he need t o pr ot ect  t he publ i c,  cour t s and 

t he l egal  syst em f r om r epet i t i on of  mi sconduct ,  t o i mpr ess upon 

t he at t or ney t he ser i ousness of  t he mi sconduct ,  and t o det er  

ot her  at t or neys f r om si mi l ar  mi sconduct .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Ar t hur ,  2005 WI  40,  ¶78,  279 Wi s.  2d 583,  

694 N. W. 2d 910.     

¶12 We accept  t he r ef er ee' s r ecommendat i on of  an 18- mont h 

suspensi on,  t oget her  wi t h r est i t ut i on and cost s.   The r ef er ee 

consi der ed a number  of  f act or s,  i ncl udi ng At t or ney Losby' s 

t est i mony demonst r at i ng s i ncer e r emor se.   Al t hough At t or ney 

Losby t est i f i ed as t o hi s past  medi cal  condi t i on of  depr essi on,  

t he r ef er ee f ound t hat  t he medi cal  evi dence f ai l ed t o i ndi cat e 
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any connect i on bet ween At t or ney Losby' s medi cal  condi t i on and 

hi s mi sconduct .   Al so,  whi l e t he absence of  pr i or  di sci pl i ne may 

be r egar ded as a mi t i gat i ng f act or ,  t he r ef er ee consi der ed t hat  

At t or ney Losby' s mi sconduct  caused har m t o t he hei r s of  t he 

est at es.   We agr ee t hat  t he ser i ousness of  At t or ney Losby' s 

mi sconduct  war r ant s l i cense suspensi on and t he r ecommended 18-

mont h l i cense suspensi on i s necessar y t o pr ot ect  t he publ i c and 

det er  s i mi l ar  mi sconduct .   

¶13 We f ur t her  concl ude At t or ney Losby shal l  be r equi r ed 

t o make r est i t ut i on i n t he amount s i dent i f i ed by t he r ef er ee i n 

hi s r epor t  and,  i n addi t i on,  al l  i nt er est  and penal t i es accr ued 

t o t he M. S.  est at e as a r esul t  of  del i nquent  t ax f i l i ngs.   The 

r ef er ee i ndi cat ed t hat  t he t ot al  amount  of  i nt er est  and 

penal t i es has not  yet  been det er mi ned.   Ther ef or e,  as a 

condi t i on of  r ei nst at ement ,  At t or ney Losby must  demonst r at e t hat  

he has made r est i t ut i on of  al l  i nt er est  and penal t i es accr ued t o 

t he M. S.  est at e as a r esul t  of  del i nquent  t ax f i l i ngs.   Fi nal l y,  

we i mpose t he $5, 763. 31 i n cost s sought  by t he OLR.   

¶14 I T I S ORDERED t hat  t he l i cense of  Geor ge H.  Losby t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  18 mont hs  

ef f ect i ve Mar ch 3,  2008.  

¶15 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Losby pay r est i t ut i on t o t he c l i ent s  

i dent i f i ed i n t he r ef er ee' s r epor t .   Rest i t ut i on shal l  be pai d 

pr i or  t o payi ng cost s t o t he Of f i ce of  Lawyer  Regul at i on.  

¶16 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Losby shal l  pay t o t he Of f i ce of  Lawyer  
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Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Geor ge H.  Losby t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  

¶17 I T I S FURTHER ORDERED t hat  At t or ney Losby compl y wi t h 

t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son 

whose l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.    
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